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Biggest  Award  Ever 
For  Bad  Eviction 

Landlords  Beware!  A  new  record  for 
damages  in  a  wrongful  eviction  lawsuit 
has  been  established  -  $190,000.  The 
law  firm  of  Robert  Sheppard  &  Assoc  ne¬ 
gotiated  the  largest  settlement  for  a  case 
of  this  kind  in  San  Francisco  history  on 
behalf  of  an  elderly  couple  who  had  lived 
in  their  Castro  district  cottage  for  27 
years  before  being  wrongfully  evicted  by 
their  new  landlord.  The  tenants  were 
paying  $130  per  month  and  were  ver¬ 
bally  noticed  that  the  owner  wanted  to 
move  into  their  place.  They  left  without  a 
fight,  forced  to  pay  $650  for  a  Richmond 
district  unit.  Later,  the  couple  discovered 
that  their  ex-landlord  had  rerented  the 
cottage  for  $725.  The  angry  tenants  hired 
Sheppard  and  Associates  to  file  suit.  The 
extraordinary  settlement  amount  was 
calculated  based  on  the  high  cost  of 
replacement  housing  to  the  tenants  (a  dif¬ 
ference  of  $520  a  month)  and  the  per¬ 
sonal  injury  to  the  couple  including 
'  severe  emotional  distress  caused  by  leav¬ 
ing  their  longtime  home. 


More  Than  You  Ever  Wanted  To  Know 
About  Resident  Managers 

by  Mark  Janowitz,  Workers  and  Tenants  Rights  Attorney 


You  think  you've  got  problems  with  your  landlord?  Put  yourself  in  the  apart¬ 
ment  building  resident  manager’s  shoes  for  a  few  minutes.  Often  seen  as  the 
landlord’s  carrier  pigeon  who  brings  bad  news  to  tenants,  the  manager  is 
viewed  by  many  tenants  as  the  enemy  -  not  unlike  the  landlord,  in  fact.  While 
this  might  be  true  of  a  few  of  them,  most  resident  managers  are  tenants  caught 


in  a  double  bind. 

The  manager  depends  on  the  landlord 
not  only  for  housing,  but  also  for  a  job. 
When  the  manager  serves  a  tenant  with 
eviction  papers  it  is  part  of  the  job,  done 
at  the  instruction  of  the  landlord  or  the 
landlord’s  lawyer.  For  the  manager  to 
refuse  to  do  so  would  likely  mean  being 
fired  AND  evicted.  The  landlord  ob¬ 
viously  holds  an  incredible  amount  of 
power  over  the  manager  -  more  than  he 
does  over  the  tenant. 

Resident  managers  may  be  among  the 
most  exploited  group  of  workers  in  our 
city.  They  are  “on  call”  24  hours  per  day 
and  must  be  able  to  perform  all  sorts  of 
tasks,  many  of  them  unpleasant;  like 
dealing  with  overflowing  garbage,  clog¬ 
ged  drains,  etc.  They  are  the  ones  who 
feel  the  anger  of  irate  tenant  complaints 
about  lousy  conditions  in  the  building. 
They  are  bookkeepers,  process  servers, 
jack-of-all-trades,  and  at  the  same  time 
they  must  please  the  landlord-boss  by 
solving  all  of  the  building’s  problems  with 
a  minimum  of  cost  to  the  owner.  Often 
put  in  the  position  of  a  “buffer”  between 
the  tenants  and  the  owner,  the  manager 
must  account  to  tenants  for  why  repairs 
aren’t  being  made  when  the  landlord  is 
the  inaccessible  holder  of  the  “purse 
strings”  and  won’t  authorize  payment  for 
repairs.  Compensation  to  the  resident 
manager  for  all  of  this  is  often  only  their 
apartment,  with  no  other  pay.  At  other 
times  they  get  the  apartment  plus  some 
token  salary,  which  frequently  falls  far 
short  of  the  minimum  wage,  condidering 
all  the  hours  they  actually  work. 

Many  times  resident  managers  do  not 
realize  that  their  working  conditions  are 
in  violation  of  the  law,  and  they  don't 
know  if  they  are  protected  by  certain 
laws,  like  the  minimum  wage  statutes  or 
the  San  Francisco  Rent  law.  Here  are 
some  of  the  facts  regarding  the  legal 
status  of  this  group  of  workers. 


First,  all  residential  buildings  in  Cal¬ 
ifornia  with  1 6  or  more  units  are  required 
to  have  a  manager  living  in  the  building  - 
the  resident  manager.  (See  California 
Administrative  Code,  Title  25,  Sec. 66, 
and  San  Francisco  Housing  Code  Sec. 
1011.) 

In  addition,  they  are  almost  never  ex¬ 
empt  from  minimum  wage  laws  (though 
the  landlord-boss  often  argues  that  they 
are  exempt,  and  tries  to  work  resident 
managers  more  than  40  hours  per  week 
without  paying  overtime.)  This  means 
resident  managers  must  be  paid  at  least 
the  legal  minimum  wage  (currently  $3.35 
per  hour)  for  8  hours  of  work  per  day,  or 
40  hours  work  per  week.  For  over  40 
hours  worked  per  week  a  worker  must  be 
paid  as  follows: 

-  Time-and-one-half  the  regular  rate  of 
pay  for  all  hours  in  excess  of  8  hours,  up 
to  1 2  hours  per  day,  for  the  first  6  days  of 
the  work  week; 

-  For  all  hours  over  12  hours  per  day,  in 
the  first  6  days  of  the  work  week,  double¬ 
time  must  be  paid; 

-  For  the  first  8  hours  worked  on  the 
seventh  straight  work  day,  time-and-one- 
half  is  owed;  and, 

-  Double-time  must  be  paid  for  all  hours 
worked  in  excess  of  8  hours  on  the 
seventh  work  day. 

These  rules  are  required  by  California 
law,  and  they  apply  in  almost  all  resident 
manager  situations,  regardless  of  whether 
or  not  the  boss  and  the  worker  agree  to  it 
in  advance  and  even  if  there  is  a  written 
agreement  allowing  the  boss  to  pay  less. 
A  worker  cannot  legally  contract  with  a 
boss  to  violate  the  minimum  wage  laws. 
(These  laws  may  be  found  in  the  Indus¬ 
trial  Welfare  Commission  Order  No.  5- 
80  regulating  the  Wages,  Hours,  and 
Working  Conditions  in  the  Public  Hous¬ 
ing  Industry,  as  required  by  California 
Administrative  Code,  Title  8,  Sec.l  1380.) 

Continued  on  next  page 


Tenant  Union  Moves,  Temporarily! 

We  have  moved!  If  you  come  by  558  Capp  Street  looking  for  us,  you  will  find 
rehabilitation  work  in  progress.  Our  office  is  finally  being  brought  up  to  code 
with  the  support  of  Community  Development  Block  Grant  funds  granted  by 
San  Francisco’s  Office  of  .Community  Development. 

Until  our  old  offices  are  restored,  we  will  be  operating  from  space  at  2519 
Mission  near  the  corner  of  2 1  st  St.  Our  phone  number  remains  the  same,  282- 
6622.  We  expect  that  it  will  take  approximately  three  months  before  we  can 
return  to  558  Capp  St.  The  date  will  depend,  of  course,  on  construction 
developments. 

In  addition  to  working  in  a  safer  structure,  our  plans  include  an  upgrading  of 
our  physical  environment.  If  you  have  office  furniture  to  donate  or  know  of 
any  great  deals, please  let  us  know.  File  cabinets,  office  chairs  and  a  sofa  are 
particularly  needed. 


Well  hung . 


Rent  War  Continues  in  Sacramento 

AB  483,  the  anti-rent  control  bill  sponsored  by  Fresno  Assemblyman  Jim 
Costa,  is  now  halfway  home,  getting  approved  in  the  Assembly,  and  is  now 
awaiting  consideration  before  a  Senate  committee.  If  passed,  this  legislation 
will  outlaw  rent  controls  on  all  single  family  homes  and  condominiums  which 
are  rented  out.  (In  San  Francisco,  approximately  30,000  units  will  be  affec¬ 
ted.)  In  addition,  this  real  estate/landlord-pushed  bill  will  prohibit  cities  and 
towns  from  instituting  Vacancy  Control,  the  major  element  of  any  strong  pro¬ 
tection  against  escalating  rental  housing  costs.  (The  San  Francisco-type  rent 
law  decontrols  a  unit’s  rent  when  the  tenant  moves,  allowing  an  owner  to  in¬ 
crease  the  rent  an  unlimited  amount.) 

In  late  June,  the  Assembly  approved  the  Costa  bill  by  a  vote  of  45-32  after 
an  exemption  was  made  to  exclude  mobile  homes  from  this  bill.  After  resist¬ 
ing  amendments,  Costa  was  forced  to  concede  this  issue  after  intense  pressure 
by  the  mobile  home  lobby  bottled  up  his  support  in  the  Assembly.  Consider¬ 
ing  that  in  1984  tenants  were  able  to  only  gain  28  opposition  votes  against 
similar  legislation,  it  is  clear  that  the  organized  efforts  of  renters  across  the 
state  have  had  a  clear  impact  in  Sacramento. 

The  battle  now  shifts  to  the  Senate  Judiciary  Committee,  the  only  real  hope 
for  renters  to  kill  the  bill.  It  remains  unknown  at  this  time  when  the  public 
hearing  will  be  held  although  it  may  be  as  early  as  August  20.  According  to 
Mitchell  Omerberg  of  the  Affordable  Housing  Alliance,  one  of  the  principal 
local  groups  lobbying  for  tenants’  interests,  renters  can  count  on  4  of  the  1 1 
Committee  votes.  Six  votes  are  needed  to  defeat  the  bill.  This  means  that  two 
more  senators  must  swing  over  to  our  side.  The  most  likely  members  to  do  so 
are  Committee  Chairman  Bill  Lockyer  of  Hayward  and  Art  Torres  of  Los 
Angeles.  Two  other  possible  votes  are  Robert  Presley  of  Riverside  and  Barry 
Keene  of  Eureka. 

A  postcard  and  letter  campaign  is  being  waged  to  convince  these  swing 
votes  to  oppose  AB  483.  It  is  in  all  our  interests  to  write  a  brief  letter  to  the 
above  senators.  Address  letters  to  each  senator  in  care  of  State  Capitol,  Sac¬ 
ramento,  CA  95814.  Send  a  copy  to  us,  too,  if  you  can. 


CHARLIE 


This  building  is  going  condo  in 
1 0  minutest  Everybody  outl  This 
building  is  going  condo  in  1 0 
minutes!  Everybody  outl  This 

building  .  .  .  reprinted 


Marc  S.  Janowitz 

Attorney 
Workers  Rights 
Tenants  Rights 
2017  Mission  Street 
Suite  300 
San  Francisco 
California,  941 1 0 
621-0438 
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Legal  Update : 

Landlords  Liable  For  Hidden  Defects 

by  Roger  Levin/Tenant  Times  Newsservice 

In  a  key  decision  for  renters  throughout  the  State,  the  California  Supreme 
Court  recently  held  that  liability  for  injuries  to  tenants  caused  by  hidden 
defects  which  existed  when  the  property  was  rented  falls  squarely  on  the 
shoulders  of  landlord.  Furthermore,  the  court  specifically  held  that  the  lan¬ 
dlord  is  liable  for  such  injuries  even  if  (1)  s/he  bought  the  premises  “used” 
from  a  previous  owner,  and  (2)  even  if  s/he  made  a  “reasonable”  inspection 
of  the  property  before  renting  it  out. 

On  April  29,  1985,  the  California  Su¬ 
preme  Court  reversed.  The  court  stated 
that  since  “(l)andlords  are  an  integral 
part  of  the  enterprise  of  producing  and 
marketing  rental  housing.. .(t)he  cost  of 
protecting  tenants  is  an  appropriate  cost 
of  the  enterprise.”  Just  as  a  buyer  must 
rely  on  a  seller’s  implied  promise  that  a 
product  is  safe,  a  tenant  “is  compelled  to 
rely  upon  the  implied  assurance  of  safety 
made  by  the  landlord.”  This  is  especially 
true  since  the  tenant,  purchasing  housing 
for  a  limited  period  of  time,  is  far  less 
able  to  inspect  for  or  repair  hidden  (la¬ 
tent)  defects  than  the  landlord.  The  lan¬ 
dlord  is  also  collecting  rent,  is  more 
likely  to  have  insurance,  and  has  a  con¬ 
tinuing  stake  in  the  property,  none  of 
which  is  true  for  the  tenant.  Fault  or 
blame  has  nothing  to  do  with  the  lan¬ 
dlord’s  responsibility  if  a  tenant  is  injured 
by  a  hidden  defect.  Rather,  “the  para¬ 
mount  policy  of  the  strict  liability  rule 
remains  the  spreading  throughout  society 
of  the  cost  of  compensating  otherwise 
defenseless  victims.”  Therefore,  “a  lan¬ 
dlord  engaged  in  the  business  of  leasing 
dwellings  is  strictly  liable. ..for  injuries 
resulting  from  a  latint  defect  in  the  pre¬ 
mises  when  the  defect  existed  at  the  time 
the  premises  were  let.  ” 

If  you  are  a  tenant  and  have  been  in¬ 
jured  by  a  hidden  problem  in  your  home, 
you  should  immediately  contact  the  San 
Francisco  Tenants  Union  at  282-6622 
for  further  information  and  referrals. 
Don't  forget:  we’re  open  evenings,  too. 


Although  this  good  news  may  come  as 
a  pleasant  surprise  to  tenants,  the  legal 
principle  on  which  it  is  based  goes  back 
at  least  22  years  in  California.  Back  in 
1963,  in  a  power-saw  injury  case  the 
court  established  the  rule  that  “(a)  man¬ 
ufacturer  is  strictly  liable  ...when  an  arti¬ 
cle  he  places  on  the  market,  knowing  that 
it  is  to  be  used  without  inspection  for 
defects,  proves  to  have  a  defect  that 
causes  injury  to  a  human  being”  (Green- 
man  v.  Yuba  Power  Products,  Inc.,  59 
Cal.  2d  57,62).  This  principle,  known  as 
strict  liability  ,is  not  concerned  with 
blame  or  fault.  Instead,  it  is  really  a  deci¬ 
sion  to  require  those  who  placed  the 
defective  product  on  the  market  to  pay 
for  injuries  which  that  product  caused, 
rather  than  penalize  the  innocent  person 
who  is  powerless  to  protect  him/herself. 
Strict  Liability  and  Housing.  In  the 
Becker  v.  IRM  Corp.  case,  George  Bec¬ 
ker  was  taking  a  shower  when  he  slipped 
and  fell  against  his  glass  shower  door. 
The  door  shattered  and  severely  cut  Bec¬ 
ker’s  arm.  It  turned  out  that  the  door  was 
made  of  old-fashioned  untempered  glass, 
and  that  if  the  glass  had  been  tempered 
Becker  probably  would  not  have  been  in¬ 
jured.  When  Becker  sued,  however,  his 
landlord  (IRM)  argued  that  Becker’s 
apartment  building  had  been  inspected, 
that  no  such  accidents  had  ever  happened 
before,  and  that  only  a  glass  expert  could 
have  told  the  difference  between  tem¬ 
pered  and  untempered  glass.  The  trial 
court  agreed  that  IRM  was  not  liable  for 
Becker’s  injuries  and,  therefore,  dis¬ 
missed  the  lawsuit. 


MANAGERS - 

Continued  from  prior  page 

What  pay  is  owed  if  the  landlord-boss 
provides  the  manager  with  an  apartment 
to  live  in  " rent-free "? 

In  reality,  these  workers  never  get  their 
living  space  “rent-free”.  They  work  for 
it.  Their  rent  is  their  compensation,  just 
the  same  as  if  they  were  paid  money. 
Resident  managers  must  be  paid  at  least 
minimum  wage  for  all  hours  worked.  If 
the  boss  requires  the  manager  to  live  on 
the  premises,  or  if  the  boss  gives  the 
room  or  apartment  as  part  of  the  wor¬ 
ker’s  pay,  he  cannot  count  the  value  of 
the  living  space  at  more  than  the  follow¬ 
ing  rates: 

-  If  it  is  an  apartment  (which  means  it 
contains  a  kitchen  and  bathroom)  and  if 
it  is  occupied  by  the  manager  alone,  the 
amount  credited  to  the  worker  against  his 
or  her  wages  cannot  be  more  than  $190 
per  month; 

-  If  an  apartment  is  shared  by  a  couple, 
both  of  whom  work  for  the  boss,  the 
amount  credited  against  their  pay  cannot 
be  more  than  $280.00  per  month; 

-  If  the  boss  provides  a  room,  with  no 
self-contained  bathroom  or  kitchen  fac¬ 
ilities,  its  value  can’t  be  placed  at  more 
than  $16.00  per  week  if  occupied  alone 
or,  if  shared  occupancy,  the  value  can’t 
exceed  $13.00  per  week. 

(See  California  Administrative  Code, 
Title  8,  Section  11380.) 

What  are  the  resident  managers  rights 
regarding  eviction  ?  Are  they  protected 
by  the  S.F.  Rent  law? 

There  is  no  concrete  answer,  but  I 
would  always  take  the  position  that  resi¬ 
dent  managers  afre  covered  by  the  Or¬ 
dinance.  They  clearly  are  if  you  follow 
the  definitions  of  “Landlord”, "Tenant” 
and  “Rent”  contained  in  the  rent  law. 
(San  Francisco  Residential  Rent  Stabil¬ 
ization  and  Arbitration  Ordinance,  S.F. 
Administrative  Code,  Chapter  37,  et 
seq.)  The  landlord  and  the  tenant-man¬ 
ager  have  agreed  that  the  tenant  is  en¬ 
titled  to  occupy  the  residential  unit.  In 
exchange  for  that  right,  the  tenant  pays 
rent,  which  here  is  the  work  performed. 
Therefore,  one  of  the  12  “just  causes” 
for  eviction  under  the  Ordinance  is  re¬ 
quired.  If  none  exists,  legally  there  can 
be  no  eviction. 

In  reality,  the  landlord  will  usually  at¬ 
tempt  eviction  after  the  manager  has 
been  fired,  arguing  that  the  right  to  oc¬ 
cupy  terminates  with  the  employment.  If 
the  resident  managers  are  protected  by 
the  rent  law,  this  is  not  so,  unless  just 
cause  exists.  The  most  likely  just  cause 
will  be  non-payment  of  rent,  since  the 
manager  was  paying  with  labor. 

Upon  termination  of  the  manager  the 
owner  usually  demands  immediate  sur¬ 
render  of  the  premises.  They  argue  that 
no  notice  is  required,  and  they  can  sim¬ 
ply  sue  for  eviction.  The  tenant  man¬ 
ager’s  defense  is  that  the  owner  violated 
the  rent  law  because  no  notice  was  sent. 
If  the  tenant  prevails,  the  landlord  con¬ 
jures  up  a  “just  cause”,  and  sends  a  rent 
notice  demanding  the  present  so-called 
“fair  market  value”  of  the  apartment.  If 
the  tenant  does  not  pay.  the  landlord  may 
commence  with  eviction  proceedings, 
having  complied  with  the  rent  law. 

If  this  occurs,  the  tenant  should  argue 
that  the  “fair  market  value”  as  demanded 
in  the  three-day  notice  is  excessive  and 


and  illegal  rent  increase  under  the  SF  law 
because  it  represents  more  than  the 
allowable  annual  4%  increase  over  the 
rental  value  of  the  unit  as  of  the  date  the 
manager  first  moved  into  the  building.  If 
the  tenant  wants,  s/he  may  petition  the 
Rent  Board  to  seek  to  establish  the  legal 
rent.  The  Hearing  Officer  will  usually  go 
back  to  the  date  of  original  occupancy  to 
determine  what  the  base  rent  was,  then 
add  the  accumulated  legal  rent  increases 
to  it  and  establish  a  new  base  rent.  If  the 
landlord  had  demanded  more  than  that  in 
the  three-day  notice,  the  tenant  can  suc¬ 
cessfully  defend  against  (he  eviction  on 
that  basis. 

When  involved  in  an  eviction,  the 
manager  must  examine  whatever  con¬ 
tracts  exist  with  the  owner.  There  are  an 
astonishing  array  of  employment  con¬ 
tracts,  tenancy  agreements,  rental  con¬ 
tracts,  rental-employment  con¬ 
tracts, etc. fin  existence.  Often  these 
contracts  seek  to  strictly  create  an  em¬ 
ployer-employee  relationship  between 
the  parties  and  to  disallow  a  landlord- 
tenant  relationship.  The  argument  above, 
that  the  rent  law  protects  this  “tenant", 
should  be  applied.  Otherwise,  merely 
review  the  contract  for  any  contradic¬ 
tions  between  its  terms  and  the  law,  for 
the  purpose  of  creating  legal  defenses  to 
the  eviction. 

What  can  the  manager  do  if  the  land- 
lord-boss  is  not  paying  the  legal  wage  to 
which  they  are  entitled? 

File  a  claim  for  underpayment  of 
wages  with  the  Labor  Commissioner  of 
the  State  of  California  (located  at  525 
Golden  Gate  Avenue,  San  Francisco, 
557-0860).  There  is  no  filing  fee,  and  the 
Labor  Board  is  usually  quicker  than 
going  through  the  court  system.  You  can 
probably,  with  a  lot  of  work,  represent 
yourself  without  lawyer.  All  you  have  to 
do  is  call  them  or  visit  the  office,  explain 
the  situation,  file  a  paper  called  the  "Ini¬ 
tial  Claim  or  Report",  and  you  are 
under  way. 

Something  you  should  know,  however, 
is  that  if  you  file  one  of  these  claims  for 

underpayment  or  nonpayment  of  wages 
while  still  employed  there  is  a  good 
chance  you  will  be  fired.  If  you  are  fired 
because  you  have  filed  such  a  claim,  you 
may  sue  the  boss  for  an  illegal  termina¬ 
tion.  If  the  firing  is  illegal,  and  you  are 
also  evicted,  the  eviction  is  also  illegal. 
You  could  wind  up  with  a  big  lawsuit 
against  the  boss.  If  you  are  fired  because 
you  filed  such  a  claim  with  the  Labor 
Commission,  you  should  immediately 
contact  the  Labor  Commission  and  file 
an  additional  complaint  on  that  basis. 

Whenever  you  are  fired,  you  should 
ask  two  questions:  Why  did  the  boss  say 
I  was  fired?  and  Why  do  I  think  I  was 
really  fired?  If  the  boss  gives  a  reason  for 
firing  you  which  you  know  is  not  a  true 
reason,  and  which  you  can  prove  is  not 
true,  you  might  have  a  legitimate  suit. 
This  is  especially  so  if  your  answer  to  the 
second  question,  above,  is  an  illegal 
reason  for  firing  someone.  Examples  of 
illegal  termination  include 

-  If  you  were  fired  for  filing  a  claim  for 
wages  with  the  Labor  Commissioner; 

-  If  you  were  fired  because  you  refused 
to  help  the  landlord  illegally  evict  ten¬ 
ants; 

-  If  you  were  fired  because  you  filed 
complaints  with  the  Bureau  of  Building 
Inspection  about  the  condition  of  the 
building. 

An  illegal  firing  which  results  in  an  illegal 
eviction  should  be  used  as  an  affirmative 
defense  to  any  eviction. 


INTRODUCTION 


Tenants  Union 


'T  558  CAPP  STREET 
I  I  I  SAN  FRANCISCO,  CA  94110 
(415)282-6622 


This  is  a  summary  of  tenants' 
rights  under  California  and  San 
Francisco  law.  It  is  not 
intended  to  be  a  complete 
explanation  of  all  the 
available  legal  options  but 
should  be  used  as  a  guide  to 
assist  a  tenant  when  faced  with 
a  specific  problem.  Me  urge 
you  to  consult  with  a  Tenants 
Union  counsellor,  an  attorney 
or  appropriate  governmental 
agency  if  your  questions  do  not 
seem  to  be  answered  by  this  in¬ 
formation.  A  list  of  San  Fran¬ 
cisco  resources  is  available 
for  specific  referrals. 

It  must  be  understood  that 
"The  Law"  is  merely  a  collec¬ 
tion  of  words  on  paper  and 
means  little  unless  people  res— 
pect  and  follow  society's 
rules.  Tenants  must  take 
active  steps  to  assert  their 
legal  rights  and  to  use  the 
various  governmental  bodies 
established  to  enforce  these 


laws,  such  as  the  police,  the 
courts  and  assorted  city 
agencies  that  deal  with 
housing.  If  a  renter  expects 
that  these  bureaucracies  are 
going  to  routinely  assure  that 
the  law  is  followed  without  ap¬ 
plying  pressure,  this  person 
will  be  sorely  disappointed. 
It  has  been  our  experience  that 
these  agencies  will  often 
ignore  a  tenant's  complaint  for 
many  reasons — as  a  matter  of 
office  policy,  because  the 
agency  is  understaffed  and 
overworked,  discrimination  a- 
gainst  the  complainant,  failure 
by  the  tenant  to  follow  the 
office  procedures,  corruption 
and  simple  ineptitude.  One 
simple  rule  when  dealing  with 
governmental  agencies — if  you 
think  you're  getting  the  runa¬ 
round  ,  DEMAND  to  speak  with  the 
supervisor  in  charge  of  the  op¬ 
eration.  Government  must  be 
held  accountable  to  the  public- 
if  this  is  not  done,  break  the 
rules. 


CITY  AGENCIES 

RENT  ARBITRATION  BOARD  621-RENT 

BUREAU  OF  BUILDING  INSPECTION 

3  or  more  units  558-4505 

1  or  2  units  558-3301 

(Best  to  call  8-9AM  or  4-5PM) 
ELECTRICAL  INSPECTORS  861-7363 

PLUMBING  INSPECTORS  861-6402 

CENTRAL  PERMIT  BUREAU  558-3294 

HEALTH  INSPECTORS 

Central  Office  101  Grove  558-4731 

District  1-3850  17th  St.  558-2783 

District  2-1301  Pierce  558-4196 

District  3-1525  Silver  468-1210 

District  4-1490  Mason  558-5044 

District  5-1351  24th  Ave.  661-4400 

HUMAN  RIGHTS  COMMISSION  558-4901 

Housing  Discrimination  Complaints 
D.A.  CONSUMER  FRAUD  UNIT  553-1814 

MAYOR'S  CITIZENS  ASSISTANCE  CENTER 
City  Bureaucracy  Complaints558-2666 
SHERIFF'S  OFFICE  558-4291 

SMALL  CLAIMS  COURT  ADVISORS  558-5170 


S.F.  NEIGHBORHOOD  LEGAL  ASSISTANCE 


FOUNDATION  627-0200 

(for  very  low  income) 

LEGAL  ASSISTANCE  TO  THE  ELDERLY 

(over  age  58)  861-4444 

S.F.  LAWYER'S  COMMITTEE  FOR  URBAN 

AFFAIRS  543-9444 

(for  "working  poor") 

ASIAN  LAW  CAUCUS  391-1655 

LA  RAZA  CENTRO  LEGAL  826-5506 

TENDERLOIN  HOUSING  CLINIC  431-6630 


(self  help  eviction  defense) 


A  Few  Tips  When 
Using  Your  Rights 


Keep  in  mind  that  the  tenant- 
landlord  relationship  is  a  busi¬ 
ness  and  legal  relationship 
with  both  sides  having  rights 
and  responsibilities.  The  land¬ 
lord  is  providing  the  tenant 
with  shelter  in  exchange  for 
compensation  (rent).  The  laws 
governing  this  relationship 
have  developed  over  decades  of 
experience.  When  the  Tenants 
Union  first  began  its  work  in 
1970  as  Tenants  Action  Group, 
the  rights  of  renters  were  few 
and  unrecognized  by  most 
people.  During  the  past  15 
years,  our  rights  to  quality 
housing  at  affordable  prices 
with  a  sense  of  security  have 
been  won  through  continued 
struggle  in  our  homes,  streets 
and  neighborhoods,  city  coun¬ 
cils,  courts  and  voting  booths. 
But  in  winning  our  rights,  we 
have  raised  the  anger  of  our  op¬ 
position,  who  have  organized  to 
take  back  our  gains.  The  laws 
that  protect  renters  constantly 
change — we  strongly  encourage 
the  reader  to  confirm  that  the 
following  information  is 

current  when  you  need  to  use 
it. 

The  most  important  tip  that 
we  can  offer  is  to  document  all 
complaints,  agreements  and 
incidents  that  take  place 
during  your  tenancy.  Get  into 
the  habit  of  writing  things 
down — even  if  you  verbally 
inform  a  landlord  of  a  problem. 
This  should  be  done  to  keep  a 
record  for  future  reference. 


Keep  copies  of  all  letters, 
notices,  official  reports,  rent 
receipts,  etc.  in  a  file — many 
tenants  have  been  hurt  by  not 
doing  this. 

When  a  dispute  arises  between 
landlord  and  tenant,  it  is  very 
likely  that  emotions  will  rise, 
sometimes  to  explosive  levels. 
Consider  the  following  suggest¬ 
ions  when  you  negotiate  with 
your  landlord.  Obviously,  not 
all  people  or  all  situa¬ 
tions  will  be  suitable  to  use 
these  ideas. 

— Be  reasonable  and  use  common 
sense.  There  are  times  when  it 
just  does  not  help  if  a  tenant 
demands  compliance  with  each 
and  every  law,  especially  if 
the  disputed  issue  is  trivial. 
Consider  bargaining  away  the 
small  things  for  the  important 
ones. 

— Operate  in  good  faith.  Do  not 
be  malicious.  This  will  event¬ 
ually  come  back  to  haunt  you  in 
future  dealings.  Likewise, 

don't  be  a  fool — after  all, 
this  is  your  home. 

— Try  to  work  out  the  problems 
on  your  own  before  running  out 
to  get  the  "experts"  to  do  it 
for  you.  Self-help  is  not  only 
cheaper  than  getting  a  lawyer 
but  can  bring  dividends  of  mu¬ 
tual  respect,  cooperation  and 
better  understanding  between 
people.  It  also  feels  good  to 
do  things  for  yourself. 


DOES  YOUR  APARTMENT 
NEED  REPAIRS? 


The  Law  Says: 

California  Civil  Code  Sections 
1941-42  define  the  landlord's 
responsibility  for  repairs.  If 
the  landlord  neglects  this 
responsibility,  the  tenant  has 
the  right  to  get  the  repairs 
done  and  deduct  the  cost  of  thB 
repairs  from  the  amount  of  rent 
that  is  due.  The  tenant  also 
has  the  right  to  notify  the 
proper  authorities  about  the 
repair  problems.  THIS  LAW  ALSO 
STATES  THAT  A  LANDLORD  CAN'T 
"GET  EVEN"  WITH  A  TENANT  FOR 
HIS/HER  ACTIONS  UNDER  SECTIONS 
1941-42  BY  RAISING  THE  RENT, 
DECREASING  SERVICES,  OR  EVICT¬ 
ION,  FOR  AT  LEAST  ISO  DAYS. 

Your  Landlord 
Must  Provide: 

1.  Effective  waterproof ing  and 
weather  protection  of  the 
roof  and  outside  walls,  in¬ 
cluding  unbroken  doors  and 
windows. 

2.  Plumbing  and  gas  facilities 
in  good  working  order. 

3.  A  reasonable  amount  of  hot 
and  cold  running  water,  and 
a  sewage  disposal  system. 

4. - Adequate  and  safe  heating 

f aci 1 i ties. 

5.  Floors,  stairways,  and  rail¬ 
ings,  maintained  in  good 
repair. 

6.  An  adequate  number  of  con¬ 
tainers  for  garbage  and  rub¬ 
bish. 

7.  The  building  and  all  grounds 
must  be  free  of  rubbish, 
garbage,  rodents,  and  other 
pests. 


What  You  Can  Do: 

If  you  have  trouble  getting  the 
necessary  repairs  made  in  your 
building,  you  can;  repair  and 
deduct,  notify  the  building 
inspectors,  ask  the  Rent 
Arbitration  Board  for  a  rent 
reduction,  organize  a  rent 
strike,  sue  your  landlord, 
and/or  move  out  and  sue  for 
back  rent.  These  choices  are 
explained  in  detail  below. 

Repair 

and 

Deduct: 

Notify  your  landlord  of  the 
needed  repairs.  It's  usually 
best  to  do  this  in  writing. 
Keep  a  copy  of  your  letter.  If 
your  landlord  doesn't  make 
arrangements  to  make  the 
repairs  within  a  "reasonable" 
length  of  time  (maximum  of 
thirty  days) ,  you  have  the 
legal  right  to  have  the  repairs 
made  and  deduct  the  cost  from 
the  amount  of  rent  that  is  due, 
as  long  as  the  amount  is  no 
more  than  one  month's  rent. 
However,  you  can  use  this 
remedy  twice  in  any  twelve 
month  period  and  the  months  can 
be  consecutive.  If  the  repair 
problems  affect  more  than  one 
apartment  in  your  building,  you 
may  be  able  to  do  a  COMBINED 
repair  and  deduct  with  the 
other  tenants. 


Notify  Building 
Inspectors: 

You  can  notify  the  building  in¬ 
spectors,  and  ask  for  an 
inspection  of  your  building  for 
housing  code  violations.  Write 
a  letter  stating  your  com¬ 
plaints  and  keep  a  copy.  A  copy 
of  the  inspector's  report  will 
be  mailed  to  your  landlord. 


Petition  the  Rent 


Organize  a 
Rent  Strike: 

If  repair  problems  are  serious 

and  too  costly  for  Repair  and 

Deduct : 

1.  Organize  with  other  tenants 

in  your  building;  you're 
more  powerful  working 

together . 

2.  Get  legal  information.  YOUR 
LANDLORD  MAY  TRY  TO  EVICT 
YOU.  Call  the  San  Francisco 
Tenants  Union. 

3.  Send  a  list  of  need  repairs 
to  your  landlord.  Wait  a 
reasonable  length  of  time 
for  repairs  to  be  made.  Be 
sure  to  keep  a  copy  of  your 
letter. 

4.  Contact  the  building  inspec¬ 
tors  for  an  inspection  of 
code  violations  in  your 
building.  Get  a  copy  of 
their  written  report. 

5.  If  your  landlord  has  made  no 
attempt  to  make  repairs,  you 
can  withhold  your  rent. 
Place  your  rent  money  in  a 
separate  bank  account. 

6.  Write  a  letter  to  your  land¬ 
lord  explaining  why  you  are 
withholding  rent.  Keep  a 
copy  of  your  letter.  Include 
an  explanation  of  the  bank 
account. 


Arbitration  Board: 

If  your  landlord  doesn't  main¬ 
tain  your  building  properly  and 
living  conditions  have  gotten 
worse  since  you  moved  in,  you 
can  ask  the  Rent  Arbitration 
Board  for  a  rent  reduction.  By 
decreasing  services  (security, 
elevator,  adequate  heat,  etc), 
your  landlord  has,  in  effect, 
illegally  raised  your  rent. 

Move  Out 
&/or  Sue 
Your  Landlord: 

If  your  building  has  too  many 
code  violations,  you  may  be 
able  to  sue  your  landlord  for 
charging  too  much  rent.  Or,  if 
the  repair  problems  are  so  bad 
that  they  really  interfere  with 
your  ability  to  use  your 
apartment,  and  the  landlord 
does  not  make  the  repairs,  you 
can  move  out  immediately.  This 
is  called  a  "constructive  evic¬ 
tion”.  Whether  or  not  you  move, 
you  can  sue  for  a  rent  refund 
for  the  time  you  were  paying 
rent  and  living  with  the  seri¬ 
ous  repair  problems.  Bet  legal 
information  and/or  represent¬ 
ation. 


YOUR 

LANDLORD 

CAN’T: 


EVICT  YOU  WITHOUT  GOING  TO 
COURT 

LOCK  YOU  OUT 
SHUT  OFF  UTILITIES 
ENTER  WITHOUT  NOTICE 
HARASS  YOU 


Your  landlord,  or  anyone 
acting  tor  your  landlord,  can't 
■force  you  to  move  without  going 
through  the  courts.  S/he  can't 
lock  you  out,  forcibly  enter 
your  home  without  notice, 
remove  your  things,  shut  off 
your  utilities  for  the  purpose 
of  evicting  you,  or  harass  you 
into  leaving  your  home. 

Lockouts: 

Your  landlord,  or  anyone 
acting  for  your  landlord,  can't 
lock  you  out,  change  the  locks, 
plug  the  hole  in  the  lock, 
remove  any  part  of  the  door 
and/or  windows,  or  in  any  other 
fashion  try  to  block  your  entry 
to  your  home,  or  remove  your 
property  for  the  purpose  of 
evicting  you. 

WHAT  YOU  CAN  DO; 

1.  Keep  a  record  of  all  such 
incidents. 

2.  You  have  a  right  to  regain 
entry  to  the  premises,  even 
if  you  have  to  break  in. 

3.  Call  the  police.  The  land¬ 
lord  is  guilty  of  a  misde¬ 
meanor  under  Penal  Code  418, 
and  is  liable  for  arrest. 

4.  Write  a  letter  to  your  land¬ 
lord  stating  that  you  are  a- 
ware  of  your  rights  as  a 
tenant,  that  s/he  is  in 
clear  violation  of  the  law, 
and  that  you  want  the  situa¬ 
tion  remedied  with  no 
further  harassment.  Keep  a 
copy  of  the  letter.  It  will 
be  good  evidence  for  a  court 
proceeding,  should  you  need 
it. 

5.  Register  a  complaint  with 
the  District  Attorney's  Con¬ 
sumer  Fraud  Office. 

6.  According  to  California  Civ¬ 
il  Code  Section  789.3,  you 
can  sue  the  landlord  for  up 
to  *100  per  day,  but  not 
1 ess  than  $250,  for  damages, 
and  for  reasonable  attoi — 
ney's  fees. 

7.  Get  an  order  from  the  court 
to  keep  the  landlord  from 
locking  you  out  again.  You 
will  need  legal  help  for 
this. 

Utility  Shutoffs: 

Your  landlord,  or  anyone 
acting  for  your  landlord,  may 
not  shut  off  any  of  your  utili¬ 
ties  for  the  purpose  of  evict¬ 
ing  you.  Utilities  include: 
water,  heat,  gas,  electricity, 
elevator  service  and  telephone. 

WHAT  YOU  CAN  DO: 

1.  Keep  a  list  of  all  such  in¬ 
cidents,  the  dates,  and  the 
length  of  time  that  your 
service  was  turned  off. 

2.  Inform  the  landlord  in  writ¬ 
ing  that  you  know  your 
rights,  that  his/her  actions 
are  illegal,  and  that  you 
want  the  situation  remedied. 
Keep  a  copy. 


3.  Call  the  specific  utility 
and  try  to  get  the  service 
turned  back  on. 

4.  Call  the  Health  Department. 

5.  Under  California  Civil  Code 
Section  789.3  you  can  sue 
the  landlord  for  up  to  *100 
per  day,  but  not  less  than 
*250,  plus  actual  damages 
and  attorney's  fees. 

6.  File  with  the  Rent  Arbitra¬ 
tion  Board  for  a  reduction 
in  rent  because  your  sei — 
vices  have  decreased.  This 
particularly  applies  to  ele¬ 
vator  service. 
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EVICTION  DEFENSE 
And 

WRONGFUL  EVICTIONS 

Fee  Arrangements  On  A  Sliding  Scale 
Contingency  Agreements  Considered 
Personal  Injury  Cases  Also  Accepted 
Experienced  Trial  Attorney 
Consultation  Fee:  $25.00, 

Waived  in  Appropriate  Cases 

DANIEL  BERKO 

75  Lily  Street 
San  Francisco,  CA  94102 
(415)  863-1381 


7-  Talk  to  your  neighbors.  If 
other  tenants  in  your  build¬ 
ing  have  the  same  problem, 
the  landlord  might  be  trying 
to  illegally  convert  the 
building  into  a  tourist  ho¬ 
tel  or  a  condominium. 

Entry 

Without  Notice: 

A  landlord,  or  anyone  acting 
for  your  landlord,  can  enter 
your  home  without  consent  by 
giving  24  hours  notice,  and 
only  in  the  following  situa¬ 
tions  : 

a)  to  make  necessary  or 
agreed-upon  repairs; 

b)  to  show  it  to  prospect¬ 
ive  tenants,  buyers, 
mortgage  holders,  repair — 
persons,  and  contractors; 

c)  when  the  tenant  has 
moved  prior  to  the  expii — 
ation  of  the  rental  term; 

d)  when  there  is  a  court 
order  authorizing  entry 
by  the  landlord. 

WHAT  YOU  CAN  DO: 

1.  Write  a  letter  to  your  land¬ 
lord  demanding  that  unprivi— 
1  edged  entries  be  stopped. 
Demand  24  hours  notice  for 
future  entries.  You  can 
also  ask  that  these  visits 
be  made  during  normal  busi¬ 
ness  hours,  Monday  through 
Friday  9—5. 

2.  Keep  a  list  of  all  known  en¬ 
tries.  Talk  to  your  neigh¬ 
bors.  You  can  serve  as  wit¬ 
nesses  for  each  other. 

3.  Change  your  locks.  There  is 
no  law  that  states  that  a 
landlord  must  have  a  key  to 
your  home.  You  must  allow 
entry  if  you  are  given  24 
hours  notice.  Unfortunately, 
you  must  pay  for  this 
expense  yourself. 

Harassment: 

Your  landlord,  or  anyone 
acting  for  your  landlord,  can't 
verbally  or  physically  harass 
or  threaten  you,  or  call  the 
police  to  try  to  force  you  to 
1 eave. 


WHAT  YOU  CAN  DO: 


1.  Keep  a  list  of  every  inci¬ 

dent  of  harassment.  Get  wit¬ 
nesses'  names  if  necessary. 

2.  Write  a  letter  to  the  land¬ 
lord  citing  the  incidents 

that  you  have  already  exper — 
ienced.  Demand  that  such 

incidents  stop  immediately. 
Keep  a  copy  of  the  letter. 

3.  You  may  be  able  to  sue  the 

landlord  for  actual  and  pun¬ 
itive  damages.  Get  legal 

help. 


Get  a  restraining  order  from 
Superior  Court.  You  will 
need  legal  help.  This  costs 
*75,  but  the  fee  can  be 
waived  if  you  are  low 
income. 


are 


:  yamyam  yam  yam  yam.  yam.  yam  yam  -yam:,  yarn,  yam  yam  yam  yam  yam  yam  yam ; 


BEING  EVICTED? 


Every  year,  more  than  20,000 
San  Francisco  tenants  are 
evicted  from  their  homes.  Since 
passage  of  the  1979  rent  "stab¬ 
ilization"  law,  evictions  have 
increased  35%  as  landlords 
force  their  long-term  tenants 
out  in  order  to  collect  higher 
rents  from  new  tenants.  Too 
often,  tenants  simply  move  out 
after  receiving  the  eviction 
notice,  not  realizing  they  have 
other  choices. 

EVICTION  IS  A  LEGAL 
PROCESS  INVOLVING 
A  COURT  ACTION. 

When  you  rent  an  apartment , 
you  have  legal  possession  of 
that  apartment,  and  the  only 
way  your  landlord  can  regain 
possession  is  by  winning  a 
lawsuit  and  getting  a  court 
order  for  the  Sheriff  to  remove 
you.  Even  if  you  are  behind  on 
your  rent  payments .  your  land¬ 
lord  can't  lock  you  out,  remove 
your  things,  harass  you,  or  cut 
off  your  utilities  in  order  to 
force  you  to  move.  You  can  sue 
your  landlord  for  *100  a  day 
for  any  such  illegal  actions 
(California  Civil  Code  Section 
709. 3) . 


The  Notice: 

This  may  be  a  3-day  or  30- 
day  notice.  It  is  supposed  to 
be  in  writing,  even  if  your 
rental  agreement  is  verbal. 
Have  a  tenants  group  check  over 
the  notice  for  any  mistakes 
which  may  make  it  illegal. 

3-DAY  NOTICE:  This  notice 
is  usually  used  for  non-payment 
of  rent  and  requires  you  to  pay 
the  rent  within  3  days  or  move 
out.  If  you  do  pay  within  the 
3  days,  the  eviction  process 
should  stop  right  there.  If 
you  can't,  try  to  negotiate  for 
some  extra  time.  BE  SURE  TO 
GET  ANY  AGREEMENT  IN  WRITING. 

30-DAY  NOTICE:  In  San  Francisco 
buildings  covered  by  rent  con¬ 
trol,  the  landlord  must  have  a 
"just  cause"  for  eviction  and 
this  reason  must  be  in  the 
written  notice.  In  other  areas, 
and  in  SF  buildings  not  covered 
by  rent  control ,  the  notice 
doesn't  have  to  give  a  reason. 
IMPORTANT:  The  landlord  can 
still  take  you  to  court,  even 
if  the  notice  doesn't  meet  le¬ 
gal  requirements. 

Try  to  negotiate  an 
agreement  that  will  allow  you 
to  stay.  Or,  if  you  want  to 
move,  bargain  for  extra  time 
and  for  moving  costs.  (A  ten¬ 
ants'  union  member  recently  won 
a  settlement  for  nearly  $B,000 
in  moving  costs!)  GET  ANY 
AGREEMENT  IN  WRITING.  If  your 
landlord  won't  cooperate,  use 
this  time  to  do  your  research 
and  to  line  up  support  from 
neighbors  and  legal  advisors, 
as  you'll  need  to  act  fast  once 
the  lawsuit  is  filed. 


GET  LEGAL  ADVICE/ 
REPRESENTATION. 

The  legal  eviction  process 
is  a  long  and  complicated  one. 
Along  the  way,  there  are  many 
possibilities  for  negotiations 
and  ways  to  make  the  law  act  in 
your  favor.  Advice  from  a  ten¬ 

ants  rights  group  or  tenant  at¬ 
torney  about  your  particular 
situation  can  help  you  use  the 
law  to  your  best  advantage. 
Don't  delay  in  seeking  this  ad¬ 
vice;  the  sooner  you  find  out 
about  what  you  can  do,  the 
better  you  can  plan  your  strat¬ 
egies! 


The  Lawsuit: 

If  you  haven't  moved  by  the 
end  of  the  notice  period,  your 
landlord  must  file  a  civil  law¬ 
suit  against  you  in  Small 
Claims  or  Municipal  Court.  No¬ 
tice  that  you  have  been  sued 
must  be  served  to  you  in  a 
certain  way.  Again,  check  with 
a  tenants'  group  to  find  out  if 
there  were  mistakes  in  the  way 
you  were  notified  that  could 
make  it  improper.  Remember, 
your  landlord  may  file  a  suit 
against  you  even  without  giving 
a  proper  3-day  or  30-day 
notice.  Although  the  lawsuit 
will  probably  lose,  you  must 
respond  to  it  anyway. 


SUMMARY  OF  THE 

LEGAL  EVICTION  -  . 

PROCESS:  wing  to  Court: 


There  are  five  main  steps  in 
the  legal  eviction  process: 

1.  You  must  receive  a  3-day  or 
30-day  written  notice  from 
your  landlord. 

2.  After  the  end  of  the  notice 
period,  ''a  civil  lawsuit 
("Unlawful  Detainer")  must 
be  filed  by  your  landlord  in 
court.  You  will  be  served 
with  a  "Notice"  of  the 
lawsuit.  If  the  lawsuit  is 
in  Municipal  Court,  YOU  MUST 
FILE  A  RESPONSE  WITH  THE 
COURT  WITHIN  5  DAYS. 

3.  You  and  your  landlord  will 
go  to  court  where  you  will 
have  the  chance  to  tell  your 
story  to  the  judge  or  jury. 

4.  If  you  lose,  your  landlord 
must  take  the  court's  de¬ 
cision  (“Judgment")  to  the 
Sheriff  who  will  then  post  a 
5-day  "Notice  to  Vacate"  on 
your  door . 

5.  The  Sheriff  will  come  to 
evict  you  after  the  5  days 
are  up.  THIS  IS  THE  ONLY 
WAY  THE  LANDLORD  CAN  LEGALLY 
MAKE  YOU  LEAVE. 

At  any  point,  this  process  can 
stop — if  your  landlord  backs 
down  or  if  the  two  of  you  reach 
some  agreement. 


SMALL  CLAIMS  COURT:  This  court 
may  be  used  when  your  landlord 
wants  to  evict  you  for  non-pay¬ 
ment  of  rent.  Small  Claims 
Court  is  informal  and  lawyers 
are  not  allowed  (but  you  can 
talk  to  a  legal  advisor  ahead 
of  time) .  Just  show  up  on  your 
court  date  to  tell  your  story 
to  the  judge.  You  will  be 
mailed  a  copy  of  the  court 
decision  within  about  a  week. 

If  you  lose,  you  have  an 
automatic  20  days'  delay  to  ap¬ 
peal.  You  cannot  be  evicted  or 
forced  to  pay  any  money  during 
this  appeal  period.  A  lawyer 
can  represent  you  at  the  appeal 
and  you  can  demand  a  jury 
tri al . 

This  whole  process  through 
the  final  decision  takes  about 
10-12  weeks  and  will  cost  you 
no  more  than  *50-60  (plus 
lawyers'  fees,  if  any). 


MUNICIPAL  COURT:  If  your 
landlord  files  a  lawsuit  in  Mu¬ 
nicipal  Court,  you  will  receive 
a  notice  called  a  "Summons  and 
Complaint".  YOU  MUST  RESPOND 
WITHIN  5  DAYS,  or  else  the  She¬ 
riff  can  be  at  your  door  a  few 
days  later. 

Your  response  may  take  one 
of  several  forms.  There  are 
papers  (motions)  you  or  your 
lawyer  can  file  to  delay  the 
trial  or  even  force  your 
landlord  to  start  all  over 
again  with  a  new  3-day  or  30- 
day  notice.  At  the  very  1 east , 
*1000,  fill  out  a  form  called 
an  "Answer"  which  you  can  do 
yourself  at  the  court  clerk's 
office.  This  will  give  you  the 
chance  to  tell  your  story  in 
court . 

If  you  have  requested  a  jury 
trial,  you  will  automati cal 1 y 
have  the  chance  to  meet  first 
with  the  judge  and  you r 
landlord  to  negotiate  a  settle¬ 
ment.  If  no  agreement  is 
reached,  the  case  will  go  to 
trial. 

This  whole  process  can  take 
up  to  2  months  or  longer, 
depending  on  how  active  you  are 
in  fighting  it.  The  basic 
costs  for  you  are  *45  to  200 
plus  lawyers'  fees.  If  you  are 
very  poor,  you  can  get  court 
costs  dropped.  Ask  the  court 
clerk  for  an  "Application  for 
Fee  Waiver". 

Sheriff’s  Notice: 

If  your  landlord  wins  the 
court  decision  ("Judgment"), 
s/he  must  take  the  decision  to 
the  Sheriff,  The  Sheriff  will 
come  and  post  a  5-day  "Notice 
to  Vacate"  on  your  door.  The 
policy  of  the  Sheriff's  Office 
is  to  only  evict  on  Wednesdays. 
It's  best  to  move  out  before 
the  5  days  are  up,  to  avoid  the 
hassle  of  having  your  things 
put  into  storage.  If  you  can't 
move  then,  go  to  court  and  ask 
for  a  one— week  "Stay  of  Execu¬ 
tion".  You'll  need  to  pay  one- 
week's  rent  to  the  court. 

retaliatory 

EVICTION: 

Under  California  Civil  Code 
Section  1942.5,  your  landlord 
can't  evict  you  for  organizing 
a  tenants'  union,  using  "repair 
and  deduct"  to  make  repairs  in 
your  apartment,  or  otherwise 
acting  to  protect  your  legal 
rights  as  a  tenant.  By  showing 
your  eviction  is  "retaliatory", 
you  can  stop  the  eviction  and 
you  may  win  money  damages  of  up 
to  *1,000. 

WRONGFUL 

EVICTION: 

Many  landlords  make  up  phony 
reasons  to  evict  tenants,  when 
the  real  reason  is  simply 
greed.  They  want  you  out  so 
they  can  jump  through  a 
loophole  in  the  rent  control 
law  and  raise  the  rents  as  much 
as  they  please.  If  you  suspect 
the  reason  given  for  eviction 
is  not  the  real  reason  your 
landlord  wants  you  to  leave, 
get  in  touch  with  a  tenants' 
rights  group  right  away.  You 
may  be  able  to  sue  your 
landlord  for  money  damages  for 
"wrongful  eviction". 

There  are  many  reasons  to 
fight  eviction.  The  best  may 
be  that  moving  is  an  expensive 
and  difficult  process.  For 
your  landlord,  an  eviction 
lawsuit  costs  lots  of  money  in 
lawyers'  fees  and  lost  income 
from  uncollected  rents.  Often 
landlords  don't  have  the  money 
to  follow  through  on  their 
eviction  threats  and  are  hoping 
that  you'll  just  quietly  move 
out  when  a  notice  is  served. 
Your  greatest  strength  in  stop¬ 
ping  an  eviction  (or  bargaining 
for  compensation  if  you  do  want 
to  move)  is  to  show  that  you 
know  your  legal  rights  and  that 
you're  ready  to  use  them! 


FIGHT 

BACK! 


The  12 
‘Just  Causes* 1 2 3 4 5 

If  you  live  in  a  unit  which 
is  covered  under  the  rent  con¬ 
trol  law,  you  are  also  covered 
under  the  "just  cause"  protect¬ 
ions  from  eviction.  This  means 
that  you  can  only  be  evicted 
for  one  of  the  following 
reasons: 

1)  You  don't  pay  rent,  regular — 
ly  pay  rent  late,  or  bounce 
checks 

2)  You  break  an  enforceable 
term  in  your  lease  or  rental 
agreement 

3)  You  cause  major  damage  to 
the  apartment  or  are  a  nuis¬ 
ance  to  the  landlord  or 
other  tenants 

4)  You  are  using  the  premises 
for  illegal  purposes 

5)  You  refuse  to  renew  an  ex¬ 
pired  lease  or  rental  a- 
greement,  except  if  the  new 
agreement  is  substantially 
different  from  the  old  one 


6)  You  refuse  the  landlord 
reasonable  access  to  the 
unit  for  the  purposeof mak¬ 
ing  necessary  repairs  or 
showing  the  unit  to  prospec¬ 
tive  buyers  or  tenants 

7)  You  are  not  the  original 
tenant  under  the  rental  a— 
greement 

8)  The  landlord  or  an  immedi¬ 
ate  family  memberwants  to 
move  into  the  apartment 

9)  Landlord  is  converting  the 
building  to  condominiums  and 
has  all  the  necessary  per — 
mi  ts 

10)  Landlord  intends  to  tear 
down  the  building  (and  has 
all  the  necessary  permits) 
or  otherwise  permanently  re¬ 
move  the  unit  from  the  rent¬ 
al  market 

11)  Landlord  is  planning  to  do 
improvements  which  require 
the  unit  to  be  temporarily 
vacated  and  has  obtained  the 
necessary  permits.  The  ten¬ 
ant  has  the  right  to  reoccu¬ 
py  the  unit  at  a  controlled 
rent  when  the  work  is  done 

12)  Landlord  wants  to  do  sub¬ 
stantial  rehabilitation  and 
has  obtained  all  the  neces¬ 
sary  permits 


SECURITY 

DEPOSITS 


Chances  are  you  have  handed 
over  a  lot  of  money  in  order  to 
move  into  your  apartment.  To 
make  sure  that  your  landlord 
returns  this  deposit  when  you 
move  out,  it  is  important  to 
understand  the  law  about 
security  deposits  and  to  be 
aware  of  what  you  can  do  to 
protect  your  money. 


MOVING  IN 


MOVING  OUT 


STUBBORN 

LANDLORD? 


IF  YOUR  DEPOSIT  IS  NOT 
RETURNED  WITHIN  2  WEEKS  AS 
REQUIRED  BY  LAW  OR  IF  YOU  DON'T 
AGREE  WITH  THE  AMOUNT  THAT'S 
BEEN  WITHHELD: 

1.  Send  a  letter  to  your  land¬ 
lord  requesting  the  money 
and  referring  to  the  securi¬ 
ty  deposit  law  (CCC  1950.5). 
Sample  letters  are  available 
from  the  SF  Tenants  Union. 

2.  If  your  landlord  doesn't  re¬ 
spond 
time , 

to  Small  Claims  Court.  For 
a  *6  filing  fee,  you  can  sue 
for  up  to  *1500.  In  addition 
the  disputed  amount  of 
deposit,  be  sure  to  sue 
*200  punitive  damages 
your  landlord's  illegal 


within  a  reasonable 
you  can  take  him/her 


to 
the 
for 
for 

withholding  of  the  deposit. 


According  to  California 

Civil  Code  Section  1950.5: 

1.  THERE  IS  NO  SUCH  THING  AS  A 

"NON-REFUNDABLE"  SECURITY 
DEPOSIT.  No  matter  what  its 
called — a  key  deposit, 

cleaning  fee,  move— in  fee, 
closing  costs,  or  last 
month's  rent — all  money  you 
pay  in  addition  to  your 
first  month's  rent  is 
refundable. 

Since  "non— ref undabl e"  depo¬ 
sits  are  illegal,  don't 

worry  if  your  rental  agree¬ 
ment  includes  a  section 
about  a  "non— ref undabl e"  de¬ 
posit.  This  section  will 
not  be  valid  even  i f  you 
have  signed  the  rental  con¬ 
tract  agreeing  to  it. 

The  landlord  cannot  require 
that  you  stay  for  a  minimum 
length  of  time  in  order  to 
get  your  deposit  back.  For 
example,  many  rental  agree¬ 
ments  say  that  you  must  live 
in  your  apartment  for  at 
least  6  months  or  you'll 
lose  your  deposit.  This 
sort  of  “forced  lease"  is 
not  1 eqal — the  most  you  can 
be  held  responsible  for  is 
one  month's  rent  from  when 
you  give  notice  or  move  out 
(if  you  don't  give  notice) 
(California  Civil  Code 
Section  1951.2). 

EXCEPTION:  If  you  give  a  land¬ 

lord  or  agent  some  money  to 
"hold"  an  apartment  you  are  in¬ 
terested  in  renting,  and  then 
change  your  mind,  it  may  be 
possible  for  the  landlord  to 
keep  all  or  part  of  this 
deposit.  Get  in  touch  with  a 
tenants'  rights  group  for 
information  about  this. 

2.  No  matter  what  it's  called, 

the  total  amount  the  land¬ 
lord  can  charge  for  al 1  the 
deposits  (including  last 

month's  rent)  is  twice  the 
amount  of  one  month's  rent 
for  an  unfurnished  place  or 
three  times  one  month's  rent 
for  a  furnished  place. 

Haw  to  Protect 
your  Deposit 


1.  Get 

an  itemized 

1  receipt  for 

you  r 

deposit. 

This 

receipt 

will 

i denti f y 

each 

charge 

(for 

ex amp 1 e. 

key 

deposit , 

pet 

deposit,  cleaning  fees. 

etc ) 

2.  When 

you  move 

in. 

take  a 

careful  inventory  of  the 
condition  of  the  place.  Re¬ 
cord  any  damage  and  check 
all  the  equipment  to  be  sure 
it  works  properly.  Ask  the 
landlord  or  manager  to  sign 
and  date  the  inventory  and 
be  sure  you  keep  a  copy. 
Photos  of  existing  damage 
can  also  be  helpful,  so  you 
won't  be  blamed  for  it 
later. 


According  to  California 
Civil  Code  Section  1950.5: 

1.  Your  deposit  must  be  return¬ 
ed  to  you  within  14  days  af¬ 
ter  you  move  out.  Your 
landlord  must  give  you  a 
written,  itemized  statement 
of  the  reason  for  any  amount 
withheld  from  your  deposit. 
Money  can  be  withheld  only 
for : 

a)  unpaid  rent  (up  to  30 
days  except  if  the  apart¬ 
ment  is  re-rented  sooner) 

b)  damage  caused  by  you  be— 
yond  normal  wear  and  tear 

c)  "reasonable"  cleaning 

charges 

2.  If  your  security  deposit  is 
not  returned  or  accounted 
for  within  14  days,  you  can 
sue  your  landlord  for  the 
deposit  plus  up  to  *200 
damages  for  illegally  keep¬ 
ing  your  money. 

NOTE:  If  your  landlord  sells 
your  building,  s/he  must 
either  return  your  deposit 
(according  to  the  above  pro¬ 
cedure)  or  transfer  it  to 
the  new  owner  and  give  you 
that  person's  name,  address, 
and  phone  number. 

How  to  Protect 
your  Deposit 

1.  Be  sure  to  give  at  least  30 
days'  written  notice  before 
you  move  out.  Technically, 
you  are  responsible  to  pay 
rent  for  these  30  days. 
Your  landlord  can  deduct 
"unpaid  rent"  from  your  de¬ 
posit.  If  you  move  out 
before  the  30  days  are  up, 
and  the  landlord  re— rents 
your  apartment  right  away, 
s/he  must  return  your  rent 
for  any  time  that  a  new  ten¬ 
ant  is  occupying  the  apart¬ 
ment  (Cal.  Civil  Code 
Section  1951.2) 

2.  Before  you  move  out  clean 
the  apartment  thoroughly. 
Save  any  receipts  for  clean¬ 
ing  expenses  (rental  of  car¬ 
pet  cleaner,  purchase  of 
oven  cleaner,  charges  for 
cleaning  drapes,  etc). 

3.  On  the  day  you  move  out, 
have  the  landlord  or  manager 
inspect  the  apartment  with 
you  and  sign  and  date  a 
statement  that  the  place  is 
clean  and  in  good  condition. 
If  there  is  any  actual 
damage,  it  can  be  noted  in 
the  report. 

If  your  landlord  refuses  to 
sign  a  statement,  have 
another  person  come  in  as  a 
witness  to  the  cleanliness 
of  your  apartment.  It's 

also  a  good  idea  to  take 
photos  (hold  a  copy  of  that 
day's  paper  in  the  picture 
to  show  the  photos  weren't 
taken  earlier). 


Small  Claims  Court  is 
informal,  no  lawyers  are  al¬ 
lowed.  About  3  to  4  weeks 
after  you  file  a  claim,  a 
hearing  will  be  held.  You 
tell  your  side  of  the  story 
and  your  landlord  tells  his/ 
her  side.  Your  written  doc¬ 
umentation  (inspection 
reports,  rental  agreement, 
photos,  receipts,  etc)  will 
help  your  case. 

THE  BURDEN  IS  ON  YOUR  LAND¬ 
LORD  TO  SHOW  THAT  ANY  DEDUC¬ 
TIONS  WERE  REASONABLE. 


SELF-HELP 

TACTICS 

If  part  o 4  you r  deposit  was 
not  sped  f ical 1 y  tor  last 
month's  rent,  you  are  supposed 
to  pay  rent  -for  the  last  30 
days  you  are  there  (even  when 
the  security  deposit  is  larger 
than  or  equal  to  one  month's 
rent ) . 

However,  it  you  think  it 
will  be  ditticult  to  get  your 
landlord  to  return  the  security 
deposit,  you  may  choose  to  use 
your  deposit  towards  your  last 
month's  rent.  Write  a  note  and 
keep  a  copy  explaining  that  you 
need  your  money  tor  moving 
expenses,  a  that  you  intend 
to  leave  the  place  clean  (you 
may  even  otter  to  have  the 
landlord  inspect  right  then  to 
look  tor  damage). 

It  your  landlord  doesn't 
like  this  solution,  the  worst 
that  can  happen  is  that  you'll 
receive  a  3-day  notice  to  pay 
the  rent  or  move  out.  It  you 
don't  do  either,  you  cannot  be 
locked  out,  have  your  things 
removed,  or  be  harassed  in 
order  to  make  you  leave.  Your 
landlord  must  take  you  to  court 
to  regain  possession  ot  your 
apartment.  Since  you  are 
moving  anyway,  and  your 

landlord  already  has  your  money 
tor  that  month,  chances  are 
your  landlord  will  realize  it 
would  be  a  big  waste  ot  time 
and  money  to  take  you  to  court. 


INTEREST 

In  San  Francisco,  landlords 
must  pay  5X  interest  on  al 1 
deposi ts  held  for  at  least  one 
year.  Interest  may  be  paid  in 
cash  or  as  a  credit  against 
tenant's  rent. 


DONNA  DeMATTEO.  MARILYN  KALMAN 
&  ORA  PROCHOVNICK 

are  pleased  to  announce  the  opening  of  the  offices  of 

BAYSIDE  LEGAL  ADVOCATES 
67D  Hoff  Street 

San  Francisco,  California  941 10 
(415) 552-1136 

The  law  practice  will  emphasize  civil  litigation,  including 
Tenant  Advocacy.  Domestic  Partnership  Agreements.  Wills. 
Personal  Injury.  Family  Law.  and  Civil  Rights. 
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ROBERT  SHEPPARD,  WILLIAM  ROBINSON 
JACK  JUDSON,  CHARLES  HOLZHAUER 
Attorneys  At  Law 

Aggressive ,  Professional  and  Experienced  Advocates  for  Tenants 


Wrongful  Evictions 
Tenancy  Terminations 
Commercial  Leases 
Rent  Board  Representation 


Ivy  Court,  Suite  3 
414  Cough  Street 
San  Francisco,  CA  94102 
861-6600 


Robert  Burch  /  Attorney 
3004  16th  Street,  Room  302 
552-0220/673-6203 


Linda  Stoick 

ArToaNBY  at  Law 

1459  Vales*  ia  Street 

San  Fr  am  i>t  o,  (  A  94110 

Landlord-Tenant 

(415)  X21-2MHJ 

Personal  Injury 

Researching  Public  Records 

How  TolDiscoverjlYour  Landlord's  Secrets 


Whether  you  are  engaged  in  a 
■fight  with  your  landlord,  or 
just  preparing  -for  one,  a  fen 
hours  at  City  Hall  researching 
the  public  records  may  provide 
you  with  important  and  possibly 
invaluable  information  to  use 
as  weapons.  The  ancient  axiom, 
"Know  thy  enemy,"  is  especially 

true  in  dealing  with  landlords 
who  are  threatening  eviction, 
rent  hike  or  neglect  building 
repairs.  There  is  available 
for  public  review  a  surprising 
amount  of  information  on  pro¬ 
perty  owners  if  one  has  the 
time  and  will  to  search  for  it. 
What  follows  is  a  brief  summary 
of  where  to  go  for  the  info  and 
how  to  find  it.  The  Civic  Cen¬ 
ter  area  in  San  Francisco  con¬ 
sists  of  government  offices 
which  house  millions  of  docu¬ 
ments  pertaining  to  property 
ownership — almost  all  of  which 
are  available  for  public  in¬ 
spection  during  business  hours — 
Monday  through  Friday,  Bam  — 
5pm. 

ASSESSORS  OFFICE — City  Hall, 
Room  lOO — This  is  where  you 
find  out  who  owns  any  piece  of 
property  in  the  city,  and  how 
much  any  specific  person  or 
group  owns.  You  can  often  dis¬ 
cover  when  it  was  bought  and 
for  how  much  money.  Microfiche 
readers  are  available  to  the 
public  to  review  the  microfiche 
(kept  in  file  boxes  behind  the 

counter - ask  the  clerk  for 

one).  These  files  have  been 
broken  down  into  several  cate¬ 
gories,  the  most  useful  being 
ALPHA,  SITUS  and  SEQUENTIAL. 
ALPHA  is  arranged  alphabetical¬ 
ly  by  owner's  name,  and  can 
give  you  a  list  of  all 
properties  owned  by  that  person 
in  their  name.  SITUS  offers 
all  property  addresses  in  the 
city... look  up  any  address  you 
wish  and  the  principal  owner's 
name  will  be  found,  including  a 
mailing  address.  SEQUENTIAL  ar¬ 
ranges  the  same  information  by 
assessor's  block  and  lot  number 
(all  properties  are  given  one), 
this  being  of  use  if  research¬ 
ing  ownership  info  in  a  geo¬ 
graphical  area  (your  neighbor¬ 
hood,  for  instance).  The  block 
and  lot  number  is  important  for 


further  research — make  a  note 
of  it.  Finally,  make  sure  to 
consult  the  computer  printouts 
found  on  a  large  table.  This 
is  organized  by  block  and  lot 
number  and  is  updated  weekly — 
this  is  the  most  current  record 
of  transactions  available  and 
is  essential  if  you  are 
researching  a  recent  sale.  One 
other  thing,  the  front  office 
staff  are  usually  very  helpful 
if  you  get  confused. 

RECORDER'S  OFFICE — City  Hall, 
Room  167 — This  is  where  you  can 
find  and  obtain  copies  of  docu¬ 
ments  recorded  for  every 
property  in  San  Francisco,  go¬ 
ing  back  decades.  Types  of  re¬ 
cords  include  deeds,  mortgages 
(called  deeds  of  trust),  part¬ 
nership  agreements,  private  and 
government  liens  (including 
those  for  unpaid  taxes,  water 
and  garbage  bills)  and  dozens 
of  other  esoteric  documents, 
which  may  reveal  something 
about  your  landlord's  financial 
situation.  There  is  a  compu¬ 
terized  alphabetical  listing  up¬ 
dated  weekly  called  The  General 
Index,  dating  back  to  1*773.  The 
index  is  kept  on  microfiche 
(plastic  sheets  holding  many 
pieces  of  microfilm)  on  a  long 
table  in  the  middle  of  the  of¬ 
fice.  Look  up  the  owner's 
name,  insert  in  the  reader  and 
find  possibly  hundreds  of 
entries,  if  dealing  with  a 
large  owner.  Each  entry  lists 
the  type  of  document  recorded, 
a  cross-reference  name,  date, 
recorder's  file  number  and  book¬ 
mark.  This  bookmark  refers  you 
to  a  book  and  page  where  the 
actual  document  is  found  (for 
example,  C310,  pg.  132). 
Pulling  the  microfiche  card  or 
reel  (if  more  recent)  and  using 
the  viewers  should  provide  you 
with  hours  of  amusement  and  po¬ 
tentially  useful  information. 
Copies  can  be  made  for  25D  a 
page. 

MUNICIPAL  COURT — City  Hall, 
Room  300 — The  home  of  evict¬ 
ions  and  civil  lawsuits  for 
less  than  $15,000.  Obtain  info 
about  a  landlord's  eviction  his¬ 
tory  or  find  out  if  anyone  else 
has  sued  him/her.  The  plaintiff 
and  Defendant  Indexes  are  al¬ 


phabetically  organized  by  year 
and  are  found  along  the  wall  as 
you  enter  the  office.  You  may 
review  any  case  you  want  by 
giving  the  clerk  the  case 
number.  Copies  can  be  pur 
chased . 

SUPERIOR  COURT /COUNTY  CLERK — 
City  Hall,  Room  317 — Same  idea 
as  Municipal  Court,  but  this  is 
where  the  big  money  lawsuits 
are  filed.  The  PI ai nti ff -De¬ 
fendant  Indexes  are  found  along 
the  far  west  wall  (you  will 
need  to  walk  through  the  office 
to  get  there) .  After  you  have 
the  case  file  numbers,  a  clerk 
will  pull  the  file  for  your  re¬ 
view.  This  is  also  the  place 
where  fictitious  business  names 
are  recorded.  These  books  are 
cross-referenced  by  business 
name  and  the  individual  owner. 

BUILDING  INSPECTORS — 450  Mc¬ 
Allister,  third  floor - There 

are  three  divisions  that  deal 
with  rental  property.  (1) 
Division  of  Apartment  Houses 
and  Hotel  Inspection  (DAHI)  is 
charged  with  enforcing  the  city 
housing  and  building  codes. 
The  inspectors  investigate  com¬ 
plaints  by  tenants  and  will 
issue  citations  to  owners  if 
verified.  Valuable  information 
may  be  found  in  their  files — 
give  the  clerk  the  address  you 
are  interested  in  and  review 
the  file.  Copies  are  25 D  each. 

(2)  Property  Conservation 
Division  (PCD)  is  the  second 
level  of  bureaucracy  where  un¬ 
corrected  violations  are  sent 
for  further  action.  They  also 
maintain  files  on  buildings  but 
are  usually  very  protective  of 
the  info  and  are  generally  not 
as  helpful  as  the  DAHI  staff. 

(3)  Central  Permit  Bureau  on 
the  first  floor  is  where  con¬ 
struction  permits  are  main¬ 
tained.  The  place  to  go  if 
your  landlord  is  threatening  e- 
viction  for  renovation  work. 
You  will  probably  want  to  check 
for  electrical  and  plumbing 
permits  as  well  as  alteration 
permits. 

RENT  BOARD — 170  Fell,  Room 
16 — If  your  landlord  has  ever 
come  before  the  Board  for  a 
rent  increase  or  alleged  wrong¬ 
ful  eviction,  you  will  be  able 
to  review  the  files.  Because 
all  documentary  evidence  sub¬ 
mitted  stays  in  the  file,  this 
may  be  a  great  "one-stop  shop" 
to  do  research. 


Rent  Board  :  The  Quiet  Rules  Of  The  Game 


RECENT  DECISIONS 


As  was  pointed  out  in  the  January- 
February  issue  of  TENANT  TIMES, 
the  Rent  Board  Commission  has,  on 
several  occasions,  issued  policy  direc¬ 
tives  clarifying  and  elaborating  on  their 
Rules  and  Regulations,  the  “nuts  and 
bolts”  of  the  rent  law.  These  directives, 
written  as  memoranda  to  Hearing  Of¬ 
ficers,  are  not  made  readily  available  to 
the  general  public.  We  criticized  the 
Board  for  allowing  this  practice  to  con¬ 
tinue  as  an  example  of  bad  government, 
in  a  sense  restricting  important  informa¬ 
tion  from  tenants  and  landlords.  Since 
then,  the  Board  has  decided  to  review 
these  directives  in  order  to  amend  the  ap¬ 
propriate  ones  into  the  Rules  and  Regs. 
A  proposal  has  also  been  offered  to  place 
a  “sunset  clause”  of  future  directives,  re¬ 
quiring  them  to  either  become  formal 
rules  within  siz  months  or  elapse. 

We  have  compiled  the  following  list  of 
policy  directives  which  continue  in  effect 
to  this  day  and  are  used  by  Hearing  Of¬ 
ficers  and  staff  in  implementing  the  rent 
law. 

-  A  landlord  may  not  raise  rent  when  a 
tenant’s  newborn  infant  arrives  on  the 
scene,  even  if  an  agreement  exists  allow¬ 
ing  for  rent  increases  for  an  additional 
occupant.( PD  1984-1  &  84-3).  (The 
issue  of  how  much  rent  may  go  up  if  an 


SFTU  Counselor  Training 

Counselor  training  will  take  place  in 
September.  People  interested  in  volun¬ 
teering  as  tenant  rights  counselors  at 
SFTU  should  contact  Larry  Becker  at 
282-5525.  The  10  hour  training  course 
will  be  held  over  four  weekday  evenings 
and  will  by  supplemented  with  “hands- 
on”  counselling.  Trainees  must  commit 
to  work  one  shift  per  week  of  two  to  three 
hours. 


Office  Hours: 

MON  10  a.m.  to  5  p.m.,  7:30  to  9:30 


TUE  10  a.m.  to  9  p.m. 

WED  10  a.m.  to  9  p.m. 

THU  1 1  a.m.  to  9  p.m. 

FRI  10  a.m.  to  5  p.m. 

Call  before  coming  to  make  sure  office  is  open. 


additional  adult  or  older  child  moves  in 
has  never  been  clarified  by  a  formal 
directive,  although  for  years,  the  Rent 
Board  has  used  a  "$50  per  head"  rule  of 
thumb.) 

-  A  cut-off  rule  for  granting  awards  for 
past  decreases  in  services  reads  as  fol¬ 
lows:  “ Except  in  extraordinary  cir¬ 
cumstances,  or  where  there  have  been 
long-term  verifiable  oral  and  written 
notices  to  a  landlord  for  decreased  ser¬ 
vices,  no  consideration  for  such  dec¬ 
reases  will  be  given  for  a  period  beyond 
twelve  months  prior  to  the  issue’s  being 
raised  -  by  the  filing  of  a  petition  or  as  a 
defense  to  a  rent  increase  -  or  before 
April  1,  1982,  whichever  is  more  re¬ 
cent.  "  ( PD  1983-2) 

-  A  landlord  may  use  “prospective  debt 
service”  (future  mortgage  payments) 
when  filing  for  an  increased  rent  to  cover 
higher  operating  and  maintenance  costs. 
(Board  Minutes  of  6/15/82). 

-  “Legal  and  related  fees  incurred  in 
representing  owners  at  Rent  Board  hear¬ 
ings,  or  appeals  at  any  level,  are  dis¬ 
allowed  as  part  of  operating  and  main¬ 
tenance  expenses.  ”  (PD  82-2). 

-  Landlords  may  tack  on  10%  interest  on 
the  costs  of  capital  improvements  work, 
regardless  of  whether  or  not  the  money 
was  borrowed.!  PD  1 982-1  ).(Note:  This 
has  hurt  a  lot  of  tenants,  allowing  Capitol 
Improvement  pass-throughs  to  jump  by 
50-60%  through  compound  amortization.) 


-  In  distinguishing  between  a  decrease  in 
housing  services  and  a  landlord’s  failure 
to  perform  normal  maintenance  and 
repairs,  the  Board  issued  the  following 
rule  of  thumb:. ..If  a  tenant  has  a  signifi¬ 
cant  service  and  it  was  reduced  or  taken 
away  by  the  landlord,  the  rent  may  be 
decreased. ..If  the  landlord  failed  to  per¬ 
form  repair,  replacement  or  maintenan¬ 
ce,  as  required  by  state  and  local  law,  the 
rent  increase  requested  may  be  denied. 
(PD  1981-1.) 

-  The  “roommate-chain/vacancy  decon¬ 
trol"  policy  reads  as  follows:  “(1)  When 
one  of  the  original  tenants  resides  at  the 
premises,  a  new  co-tenant  does  not 
create  vacancy  decontrol  for  those  pre¬ 
mises;  and  (2)  An  original  tenant  is  any 
tenant  residing  at  the  premises  with  the 
landlord’s  permission,  or  sufferance,  or 
as  per  written  or  oral  agreement  with  the 
landlord,  at  the  time  the  Rent  Stabiliza¬ 
tion  Ordinance  is  in  effect.  ”  (“The 
DeWolf  Realty  Decision”,  Appeal 
B1 36-25.) 

-  In  recent  years,  the  procedure  used  to 
calculate  PG&E  pass-throughs  has  be¬ 
come  very  confusing  even  though  the 
Board  has  issued  various  policy  direc¬ 
tives.  This  section  of  the  Rules  needs  to 
be  completely  reworded.  Until  that  time, 
we  recommend  that  all  tenants  who 
receive  notice  of  PG&E  pass-throughs 
should  file  petitions  for  arbitration  with 
the  Board. 
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The  following  is  a  summary  of  cases 
recently  decided  by  the  Rent  Board 
Commissioners.  The  appeal  case  num¬ 
bers  are  noted  for  reference  purposes. 

133  Clayton  (F28-23)  -  Tenants  dis¬ 
covered  after  several  years  that  utilities 
paid  solely  by  them  were  also  hooked  up 
to  other  units.  Tenants  sought  rebate 
from  landlord  for  excess  costs.  Board 
found  that  they  had  no  jurisdiction  to  rule 
on  the  issue  and  referred  tenants  to  seek 
redress  in  court. 

1111-1131  Green  (F28-29A)  -  The 
landlord  wanted  a  second  chance  to  in¬ 
crease  rents  based  on  higher  operating 
costs  after  having  failed  to  carry  his  bur¬ 
den  of  proof  at  1984  hearing.  Tenants 
successfully  argued  that  the  legal  doc¬ 
trines  of  res  judicata  and  collateral  es¬ 
toppel  should  apply,  prohibiting  landlord 
from  having  the  same  factual  situation 
reconsidered. 

115-117  Pixley  (F30-5A)  &  (F28-40A) 
-  The  Board  reaffirmed  previous  deci¬ 
sions  granting  coverage  under  the  law  in 
a  case  where  there  is  a  grouping  of  four 
units  (or  less)  on  the  same  lot  wherein  an 
owner-occupant  does  not  live  in  the  same 
structure  as  the  tenant.  Tenants  were 
awarded  a  retroactive  rebate  for  ex¬ 
cessive  rents  charged  in  past  under  mis¬ 
taken  belief  that  building  was  exempted 
from  rent  controls. 

325  Buckingham  Way  No.803  (Stones- 
town  Apts.)  (F26-33A)  -  A  decrease  in 
services  award  was  granted  when  lan¬ 
dlord  failed  to  paint  the  apartment  on  re¬ 
quest  as  had  been  the  prior  well-docu¬ 
mented  policy.  The  impact  of  this  case  is 
greatest  in  buildings  where  a  landlord 
changes  the  documentable  policies  which 
affect  liveability,  including  features  that 
attracted  tenants  to  move  in. 

285  Turk  (D10-3A)  -  This  was  the  first 
case  where  the  Board  certified  a  substan¬ 
tial  rehabilitation  of  a  building,  thereby 
allowing  permanent  exemption  from  the 
Ordinance.  41  units  were  affected.  The 
landlord  spent  $1.3  million  to  remodel. 


. . . 

What  is  the 

SAN  FRANCISCO  TENANTS  UNION? 

San  Francisco  Tenants  Union  is  a  city  wide  organ¬ 
ization  of  tenants.  Our  purpose  is  to  serve  the  needs 
and  defend  the  rights  of  the  tenants  of  San  Francisco. 

We  believe  that  housing  is  a  basic  need  which  does 
not  belong  on  the  commodities  market,  and  that  all 
people  have  the  right  to  decent,  safe  and  affordable 
housing.  The  TU  is  the  advocate  of  tenants  and  as 
such  we  oppose  evictions  and  rent  increases.  We  sup¬ 
port  rent  controls  and  strict  code  enforcements.  We 
defend  the  right  of  tenants  to  organize  and  negotiate 
collectively  with  landlords. 

The  Tenants  Union  seeks  to  inform  tenants  of 
their  rights  and  support  them  in  confronting  their 
landlords  to  demand  their  rights.  We  provide  a  phone 
counseling  service  to  answer  questions  about  rental 
problems.  We  publish  a  handbook  detailing  tenant- 
landlord  relationships  and  the  rights  of  San  Francisco 
tenants.  We  keep  informed  of  current  political  events 
and  work  for  legislation  which  will  benefit  us  as 
tenants. 


The  practical  goal  of  our  work  is  to  organize  ten¬ 
ants  into  a  financially  independent  political  power 
base,  capable  of  fundamentally  changing  existing  fue- 
dal  property  relationships.  Thus  we  help  tenants  take 
action  and  get  legal  assistance,  call  in  building  inspec¬ 
tors,  go  to  court  or  negotiate  with  landlords.  We  also 
assist  tenant  groups  organizing  in  their  buildings  by 
sharing  organizing  and  negotiating  skills,  informing 
them  of  their  rights  and  options  as  a  group,  and  sup¬ 
porting  them  in  formulating  demands  and  acting 
through  petitions  to  landlords,  collective  bargaining, 
public  pressure,  rent  strikes  and  fighting  evictions. 


help  the 

_ $20  Regular  Individual 

_ $30  Household  (2  or  more) 

Contribution:  $ _ 

_ Pledge:  $ _ /month 

_ $100  Sponsor 

_ $50  Sustaining 

_ $10  Low  Income 

New  Member  _ Renewal 


Tenants  Union 

i 

i 

Date 


Mike  checks  payable  to: 
SF  TENANIS  UNION 
558  Capp  Street 
San  Francisco,  CA  94110 


I'm  interested  in 

V0UJNIEERING:  Legislative  Conmittee;  Organising; 

Fundraising; _ Rent  Board  Project; _ Office  Work; 

Tenant  Counseling;  Other :_ 


NAME 


Phone 


ALL  MEMBERS  RECEIVE  THE  TENANT'S  RIGHTS  HANDBOOK,  bi-monthly  TENANT  TIMES  &  Priority  Counseling. 


